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In his 1837 ‘letter to his father’ Marx famously describes how he became a Hegelian:

From the idealism which, by the way, I had compared and nourished with the idealism of Kant and Fichte, I arrived at the point of seeking the Idea in the actual itself [im Wirklichen selbst]. If previously the gods had dwelt above the earth, now they became its centre. 

I had read fragments of Hegel’s philosophy, the grotesque craggy melody of which did not appeal to me. Once more I wanted to dive into the sea, but with the definite intention of finding that spiritual nature [die geistige Natur] is just as necessary, concrete and firmly based as physical nature [die körperliche] ... (CW1, 18; MEW40, 8; t.m.)

In his first notebook on Epicurean philosophy of 1839, Marx tersely identifies ‘spiritual nature’ with the state (CW1: 409), and in fact Hegel himself in the Philosophy of Right describes the system of right,
 which provides the institutional structure of the state, as a ‘second nature’, a nature grounded in spirit in the same way that physical nature is grounded in the Idea: ‘The system of right is the realm of actualised freedom, the world of spirit produced from within itself as a second nature’ (Hegel 1821, §4).
 Thus in 1837 Marx was setting himself the project of showing that the state is ‘firmly based’ in some underlying essence of which it is the realisation or actualisation, just as for Hegel physical nature is the realisation of the Idea.
 If he could discover this essence, it would enable Marx not only to explain the shape of existing states, as the realisation of that essence, but also to criticise them to the extent that they failed to realise that essence adequately.
 This would enable him to go beyond the idealism without content, represented by Kant and Fichte, that he had previously embraced in his thinking about law.

The aim of this essay is to elucidate the account of this ‘essence of the state’ that Marx went on to develop in the journalistic writings of his Rheinische Zeitung period, from January 1842 to March 1843, and to suggest that it served as a precursor to one of the central ideas in his later theory of history.

Hegel, ethical substance and the state

Today ‘the state’ is often used narrowly to mean a centralised set of decision-making and governing institutions, but Hegel generally uses it more broadly to mean a community of individuals unified by a single system of laws and a single set of governing institutions. For him ‘the state’ is a successor concept to the ancient Greek ‘polis’.
 The issue is confused because in the last section of the Philosophy of Right, named ‘the state’, Hegel engages successively in a general discussion of the state in this broad sense, a discussion of its centralised governing institutions, and a discussion of its relations to other states which are necessarily mediated by those institutions.
 However his usage of the term ‘state’ throughout this section is consistent with the broad sense outlined here.
 In what follows I shall use ‘state’ in this broad sense, sometimes pointing this out explicitly for the sake of clarity.

For Hegel the essence of the state, and of the system of right that makes up its institutional structure, is in most general terms freedom. As he says in the Philosophy of Right, ‘Right is any existence in general which is the existence of the free will’ (Hegel 1821, §29) and ‘The state is the actuality of concrete freedom’ (§260)
 Against Hobbes, for whom every state represented a necessary limitation on individuals’ freedom, Hegel conceives the system of right as a set of institutions through which alone human beings can properly realise their freedom, a freedom which, following Kant, he conceives as inseparable from reason.

In the introduction to the Philosophy of Right Hegel gives a dialectical derivation of the genuinely free will as the will that wills its own freedom (§§9-22), prior to expounding the totality of institutions described in the book as realisations of that freedom. But arguably a better clue to how Hegel saw the system of right as the realisation of freedom is provided by his identification elsewhere of freedom with spirit: ‘Philosophy teaches us that all the attributes of spirit exist only by virtue of freedom [...] freedom is the one authentic property of spirit’ (Hegel 1830c, 47-48). For this identification suggests that the system of right is the realisation of freedom through being the realisation of a spirit whose essential feature is freedom. In fact in the Philosophy of Spirit he describes right as ‘objective spirit’ (Hegel 1830b, §§483), and says that it is here alone that spirit realises itself (ibid., §385A). 

In the Phenomenology of Spirit Hegel explains how a system of right can be a realisation of spirit. There he gives an account of spirit as a collective ‘substance’ constituted by a community of mutually recognising individuals, which expresses itself in the customs and laws of that community, in other words in its ‘system of right’. The initial encounter between two self-conscious beings in the Phenomenology leads, of course, to the master-servant relationship characterised by the one-way recognition of the master by the servant as self-determining, or free, so that the master becomes authoritative over the servant. This relationship constitutes a community of sorts, but a profoundly unsatisfactory one because neither the master nor the servant can see itself in the other, since one is independent of and one is dependent on the sensuous, yet it was the aim of finding an object which would display itself as identical to oneself that initially drove self-conscious beings to seek each other out.
 So the master-servant relationship must give way to a community of mutual recognition, in which each recognises the other as free, just like itself, and so is in the position of:

beholding, in the independence of the other, complete unity with it, or of having as an object  this free encountered thinghood of an other, which confronts me and is the negative of myself, as my own being-for-myself. (Hegel 1807, §350; W3, 264-5; t.m.)

Hegel calls this community ‘a people’ (Volk) (ibid.),
 and says that in it individuals see themselves as sharing a common essence, their ‘ethical substance’ (ibid., §349). The result is a process of what we could call mutual constitution between individuals and their shared ethical substance, for on the one hand this substance is only constituted by their mutual recognition of one another, but on the other each of them is the kind of being that it is only by virtue of seeing this substance as its own essence:

Reason is present here as the universal fluid substance, as unchangeable simple thinghood, which yet bursts asunder into many completely independent beings [Wesen], just as light bursts asunder into stars as countless self-luminous points, which in their absolute being-for-self are dissolved, not merely in themselves, but for themselves, into the simple independent substance. They are conscious of being these individual [einzelne] independent beings through their sacrifice of their individuality, and through this universal substance being their soul and essence, just as this universal again is their own doing as individuals, or is the work that they have produced. (ibid., §350; W3, 265; t.m.)

Now this substance is what Hegel also calls spirit,
 the ‘I that is We and We that is I’ that he refers to earlier in the Phenomenology (§177), and the customs and laws of a people are the expression of their shared ethical substance: ‘this universal substance speaks its universal language in the customs and laws of its people’ (§351; W3, 266; t.m.). In so far as we can speak of the ethical substance coming to know itself by expressing itself in this ‘language’, and realising itself in so far as it comes to know itself, we can speak of customs and laws as realising the ethical substance or spirit of a people.

Of course, for Hegel the life of a people as such is self-inadequate in that their spirit is for them ‘in the form of being’ (§354), i.e. in that they experience it as something merely given rather than as constituted by their own actions, and, relatedly, in that each individual thinks of him or herself just as a member of the ethical substance and not also as ‘pure individuality [Einzelheit] for itself’ (§355; W3, 267; t.m.). Although they constitute their shared spirit through their own practices of mutual recognition, it comes to seem to them as if this spirit exists independently of them rather than being their own product, and concomitantly they come to seem to themselves to be nothing but instantiations of it. These are the shortcomings of ancient societies for Hegel. To overcome them, a people must go on to become ‘collectively self-conscious’, in that all are aware of their collective spirit as constituted by their own actions and as their own product, and also to become ‘individually subjective’, in that each member is aware of itself as a self-determining individual as well as an instantiation of the collective spirit. This is what will finally be achieved in the modern state.
 Yet despite these differences, when Hegel introduces the concept of the modern state (in his broad sense) in paragraph 257 of the Philosophy of Right ​he does so in terms which strikingly echo those he used in the Phenomenology to describe the ethical substance of a people:

The state is the actuality of the ethical idea ( the ethical spirit as manifest, clear-to-itself, substantial will, which thinks and knows itself and implements what it knows insofar as it knows it. It has its immediate existence in customs and its mediated existence in the self-consciousness of the individual [des Einzelnen], in the individual’s knowledge and activity, just as this [individual], through its disposition, has its substantial freedom in the state as its essence, its goal and the product of its activity. (Hegel 1821, §257; t.m.)
 

Admittedly, one element of the Phenomenology description is downplayed here: the idea that the universal substance is not only the essence of individuals but also their ‘own doing’ or their ‘product’. Nevertheless, if we put this passage together with the earlier discussion, we can conclude that for Hegel the system of right, i.e. the full set of institutions of the modern state (in the broad sense), from private property and the family through to constitutional monarchy, both expresses and realises the common spirit of a collectively self-conscious and individually subjective community of mutually recognising individuals, individuals who in turn both constitute and are constituted by that common spirit. It expresses and realises that common spirit in that spells out the  rules and institutional forms through which individuals must behave towards each other if they are to form such a community.

Now for Hegel human freedom consists simply in living in such a community of mutual recognition; this is what he means by saying that freedom is the essential quality of spirit.
 Therefore the system of right, in expressing and realising the common spirit of such a community, also expresses and realises the freedom of its members.
 

To summarise then, for Hegel the essence of the state is in the first instance the common spirit of its citizens, and at a deeper level the freedom inherent in that spirit. The state’s system of right expresses and realises this spirit, and thereby also the freedom inherent in it.

Ruge and Marx on Hegel

The Left Hegelians began to take an openly critical attitude to Hegel’s political philosophy with Arnold Ruge’s articles of June 1840 and August 1842 (Ruge 1840, 1842). Ruge’s comments on paragraph 257 of the Philosophy of Right, which he quotes at the start of the second of these articles, are especially helpful in seeing his own position, which in turn we can take as a starting point for examining Marx’s at the time. On the one hand, just before he quotes this paragraph (as I have done above), Ruge says that Hegel has asserted ‘the most profound concept of the state that humanity had thus far achieved’ (Stepelevich 1983, 216; Riedel 1975, 327). Yet on the other hand, immediately after quoting it, he paraphrases the paragraph so as to emphasise that the state is the product of self-conscious subjects, and then goes on to construe this in terms of public debate and self-rule, although the first of these three ideas is reduced almost to an afterthought in Hegel’s paragraph, and the second and third are quite absent from it. Ruge says:

Therefore the public spirit and the process of public thinking and achievement is the state; the state is the essence, and the self-conscious subject the existence; yet the essence is not only the goal, but also the product of the activity of the self-conscious subject, and thus freedom is this self-producing and self-governing thinking and willing, which exists immediately as customs, but mediately through self-conscious subjects. (Stepelevich 1983, 216; Riedel 1975, 328; t.m.)

In this way Ruge, while officially endorsing Hegel’s concept of the state in paragraph 257, provides a decisively republican gloss on it, in part by restoring an element in it from the corresponding passage in the Phenomenology. It is in the light of the concept of the state so glossed that he goes on to criticise Hegel for failing to make room for the ideas of public political discussion and collective self-determination in his account of the state’s centralised governing institutions, so that in effect this account makes Hegel’s state as a whole a ‘police state’ (ibid.): one in which government officials ensure the welfare of individuals who for their part lead purely private lives.
 

As a starting point it seems reasonable to assume that Marx, who corresponded with Ruge throughout 1842 and 1843, might have taken a similar attitude to the Philosophy of Right in this period. We know that he made a study of the book in the autumn of 1841, a few months after submitting his doctoral dissertation, and apparently he then began working on an article criticising it. In a letter to Ruge in March 1842 he says that this article is finished apart from some corrections, and describes it as:

a critique of Hegelian natural right, insofar as it concerns the internal constitution. The central point is the struggle against constitutional monarchy as a hybrid which from beginning to end contradicts and abolishes itself. (CW1, 382; MEW27, 397; t.m.)

Marx never published the article,
 but we can surmise that its approach might have been the same as that of the section on the monarch at the start of his 1843 Critique of Hegel’s Philosophy of Right.
 There he attacks the idea of the monarchy from the standpoint of a conception of the state that looks similar to Hegel’s own in paragraph 257, as interpreted by Ruge. Adopting Hegel’s conception of sovereignty as the ‘idealism’ of the state, that unity which infuses all its constituent parts and makes them into its organs or limbs (Hegel 1821, §§276-278), but rejecting Hegel’s claim that this unity is realised only through the figure of the monarch, he asserts that ‘sovereignty is nothing but the objectified spirit of the subjects of the state’ (CW3, 24; MEW1, 225; t.m.) and asks, against Hegel: 

What sort of state idealism would be that which, instead of being the actual self-consciousness of the citizens, the common soul of the state, were to be one person, one subject?’ (ibid., t.m.)

Like Ruge, Marx emphasises the idea that the state is the product of individuals’ actions. So it is quite possible that in 1842 Marx, like Ruge, continued to endorse Hegel’s conception of the essence of the state, as it is summarised in paragraph 257 of the Philosophy of Right, while repudiating the detailed conclusions he had drawn about the proper form of its centralised governing institutions, its ‘internal constitution’.

Marx on human self-realisation and the essence of the state
In fact an analysis of the Rheinische Zeitung period writings indicates that at least for most of 1842 this is just what Marx did. Before showing this, we need to establish that for the Marx of this period, even more clearly than for Hegel, ‘the state’ meant not a set of centralised governing institutions (a ‘government’ as I shall say from here on) 
 but a legally and politically unified community as a whole. In fact Marx specifically attributes the former view of the state to a misunderstanding that is characteristic of officials within the government.

[T]o the official only the sphere of activity of the authorities is the state, whereas the world outside this sphere of activity is an object of the state, completely lacking the state disposition and state understanding. (CW1, 344; MEW1, 185; t.m.)

Elsewhere he repeatedly counterposes the state as a whole to the ‘government’ (CW1, 122, 155, 305, 322, 363), to the ‘central state power’ (CW1, 183), and to the ‘state-administration’ (CW1, 337). At one point he refers to the state as a whole as the ‘state organism’ in contrast to state institutions (CW1, 122), and at another he describes the government as an organ of the state (CW1, 120).
 Specifically, if the state as a whole is an organism, then Marx’s view seems to be that the government or administration is that organ through which it is able to engage in conscious activity: ‘the state possesses its conscious and active existence in the administration’ (CW1, 345).

For Marx in 1842 the essence of the state is in general terms, and as for Hegel, human freedom. All human beings are essentially free: ‘Freedom is so much essence of man that even its opponents implement it while combating its reality’ (CW1, 155). But humans can only realise their freedom by associating into a state:

[T]he state itself educates [erzieht] its members in that it makes them into state-members, in that it converts the aims of the individual into universal aims, raw drive into ethical [sittliche]
 inclination, natural independence into spiritual freedom, in that the individual enjoys himself in the life of the whole and the whole [enjoys itself] in the disposition of the individual. (CW1, 193; MEW1, 95; t.m.)

The state is a ‘free association of ethical human beings’ which is the ‘actualisation of freedom’ (CW1, 192; MEW1, 94; t.m.).
 In turn, following Kant’s and Hegel’s identification of freedom with reason, Marx associates the  ‘spiritual freedom’ that is realised by the state with reason, so that the state is an actualisation not just of freedom but of ‘rational freedom’ (CW1, 200):

The more ideal and thorough view of recent philosophy [...] considers the state as the great organism, in which rightful, ethical and political freedom has to be actualised, and in which the individual citizen in obeying the laws of the state obeys only the natural laws of his own reason, of human reason. (CW1, 202; MEW1, 104; t.m.) 

Again, human freedom and reason imply equality, since both are possessed equally by all human beings. 
 Thus a state is an association of individuals who by virtue of that association have become transformed ( have undergone a ‘political rebirth’ (CW1, 306) ( so as to realise their own intrinsic capacity for freedom and reason, and thus also their own intrinsic equality.

It follows that the laws of the state, in so far as they are ‘true’ laws, are nothing but conscious articulations of human freedom and reason, the means whereby associated human beings publicly spell out the content of their freedom and reason, and bind themselves to living in accord with it, thereby realising it:

Law [das Gesetz] [...] is true law only when in it the unconscious natural law of freedom has become conscious state law. Where the law is actual law, i.e. the existence of freedom, it is the actual existence of humans as free [das wirkliche Freiheitsdasein des Menschen]. Laws, therefore, cannot prevent the actions of man, for they are the inner laws of life of his action itself, the conscious mirror-images of his life. Hence law withdraws into the background in the face of man’s life as a life of freedom, and only when his actual behaviour has shown that he has ceased to obey the natural law of freedom does it, as state law, compel him to be free, just as the laws of physics confront me as something alien only when my life has ceased to be the life of these laws, when it has been struck by illness. (CW1, 162-3; MEW1, 58; t.m.)

Thus, echoing Hegel almost to the word, Marx can say that law ‘is right because it is the positive existence of freedom’ (CW1, 162). 
 Furthermore, and again following Hegel, law is not simply the articulation of human freedom and reason in the abstract. Just as for Hegel right is the realisation of freedom as the essential property of a collective spirit formed by mutual recognition, so for Marx law is the articulation of the freedom, reason and equality that individuals possess as participants in the collective spirit that is formed when they associate into a state. It is in this ‘state spirit’ (CW1, 165, 296), ‘political spirit’ (CW1, 135-6), ‘ethical spirit’ (CW1, 313, 314), or ‘people’s spirit’ (CW1, 143-4, 164, 262, 312-14, 322, 363), or more exactly in human freedom, reason and equality as they are realised in this spirit, that for Marx real essence of the state consists.
 

Historical change and the essence of the state
So far it looks as if Marx’s conception of the essence of the state in 1842 is close to Hegel’s. It is true that Marx nowhere mentions mutual recognition as the means whereby humans create the collective spirit that is the essence of the state, and that ​( possibly under the influence of Aristotle or Feuerbach ( he is much more willing to connect the freedom and reason realised in this spirit with ‘human nature’ than Hegel is.
 

Furthermore Marx resembles Ruge and differs sharply from Hegel in deriving broadly egalitarian and republican political conclusions from this conception of the essence of the state. Thus he attacks in turn the grounding of state laws in religious authority, action by government officials motivated by their particular self-interest, decisions by estates assemblies driven by the particular interests of the classes represented in them, the reduction of the state to a ‘spiritual animal kingdom’ of unequal classes, the fetishism whereby private property owners become ‘possessed’ by their own property instead of acting for the general good, and finally the misattribution of the common state spirit to individuals, a misattribution that Feuerbach and others had already attacked under the name ‘personalism’.
 Meanwhile he repeatedly calls for freedom of the press and for the publication of assembly debates. 

Most of these demands imply an ideal of popular political participation in some form, and at some points Marx goes further and suggests that it is the will of the people as a whole that should be the highest authority in the state. He says once that laws should be ‘the conscious expression of the people’s will [Volkswillens], thus created with it and through it’ (CW1, 309; MEW1, 150; t.m.), and elsewhere he calls for ‘the province’ (CW1, 147-150), and for the people of the state (CW1, 305-306), to actively ‘represent itself’ through its assemblies rather than be passively represented by them.
 Yet these statements remain compatible with the underlying Hegelian conception of the state and its essence outlined above, as long as the will of the people is not defined as whatever majority opinion on a matter is, but as a will that expresses and demands the institutionalisation of the freedom, reason and equality realised in the people’s spirit, and everything Marx says on the subject is consonant with such an ‘idealising’ conception of  the people’s will.

So his more radical political conclusions do not prevent Marx from remaining very close to Hegel in his underlying conception of the state and its essence. Where Marx starts to move substantially away from Hegel in his conception of this essence is where he begins to talk about it as changing over historical time.

Of course for Hegel too the spirit that is the essence of the state changes historically, developing in such a way as to embody its own inherent freedom more adequately, with the result that the forms of the state too have to change.
 So it is not by referring to historical change as such that Marx begins to deviate from Hegel. Rather it is by the way that, in referring to historical change, especially towards the end of 1842, he starts to conceive the essence of the state differently. The best way to see this is by briefly tracking some of Marx’s uses of the idea that the proper job of the legislator is to describe and articulate a pre-existing reality, rather than to invent laws ab initio. This pre-existing reality must be the essence of the state of which we have been speaking. Given the way that Marx has written above, it would be natural for him to say that what positive laws must articulate is the collective spirit of the people, or perhaps the freedom, reason and equality inherent in that collective spirit. Thus he says in December 1842:

The legislator, however, should regard himself as a naturalist. He does not make the laws, he does not invent them, he only formulates them, expressing in conscious, positive laws the inner laws of spiritual relations. (CW1, 308; MEW 1, 149)

In turn, when speaking of change over time, we would expect Marx to say that as this spirit develops historically so as to realise freedom and reason more adequately, so laws must change too, in order to articulate the contemporary form of the collective spirit. This would be Hegel’s own way of seeing things. There are one or two places where he does speak like this, as when he says in May that ‘The Belgian revolution is a product of the Belgian spirit’ (CW1, 143).
 But towards the end of the year Marx begins to characterise the changing reality that positive law must describe in different ways, for example in November as ‘the practical life forces’:

[T]he law can only be the ideal, self-conscious image of actuality, the theoretical expression, made independent, of the practical life forces [Lebensmächte]. (CW1, 273; MEGA 1/1, 259; t.m.)

In December, referring to electoral law, he speaks of the substrate which the law must reflect as ‘the internal construction of the state’, namely the districts and provinces into which it is divided in practice, and as ‘state-life’:

We do not demand that in the representation of the people one should abstract from actual and present differences. On the contrary, we demand that one should proceed from the actual differences created and conditioned by the internal construction of the state, and not fall back from state-life into imagined spheres that state-life has already robbed of their significance. (CW1, 296; MEGA 1/1, 276; t.m.)

Again in December, Marx argues that the job of the divorce courts is to reflect the underlying truth about whether the relationship between the married partners is alive or dead:

Divorce is nothing but the statement of the fact that the marriage in question is a dead marriage, the existence of which is mere semblance and deception. It is obvious that neither the arbitrary will [Willkür] of the legislator, nor the arbitrary will of private persons, but only the essence of the matter [das Wesen der Sache] can decide whether a marriage is dead or not, for it is well known that the statement that death has occurred depends on the facts, and not on the desires of the parties involved. But if, in the case of physical death, precise, irrefutable proof is required, is it not clear that the legislator should be allowed to register the fact of an ethical death  only on the basis of the most indubitable symptoms, since preserving the life of ethical relationships is not only his right, but also his duty, the duty of his self-preservation! (CW1, 309; MEW1, 150; t.m.)

Now what is common to these three  passages is Marx’s reference to ‘life’ and ‘life forces’.
 Earlier in the year, in April, Marx had used the idea of ‘life’ to characterise the essence of the state, describing ‘man’s life as a life of freedom’ as the basis of laws (CW1, 162-3, quoted above). But there it was precisely a life of freedom that he had in mind, rather than life as such.
 In these later cases it is noticeable that ‘life’ and ‘life-forces’ are not presented as intrinsically related to freedom or rationality. Instead their existence and dynamics are left unexplained, as brute facts.

Freedom and the development of the productive forces

Most commentators have seen a radical break between the ‘idealistic’ account of law in the Marx of 1842 and the ‘materialist’ account of 1845 and after. If they have seen anticipations of the later Marx in the earlier writings, it is in the ways in which he describes actual legislation as deviating from the ‘normal’ process whereby it would express the essence of the state, because of the way the narrow interests of the propertied classes dictate the outcome of assembly debates.
 By contrast here I would like to suggest a more systematic link between Marx’s 1842 and his post-1845 thought. It is that  his 1842 conception of the essence of the state, that essence of which positive laws are the articulated expression, is the precursor of his later notion of human ‘productive forces’, of which the ‘social relations of production’ are the expression in his theory of history.  If this is correct, we can see Marx’s move in late 1842 from conceiving the essence ( or the basis, as we might now begin to call it ( of the state in a classically Hegelian way to thinking of it in more vitalist and thus potentially ‘materialist’ terms, a move that he made long before he began his study of political economy, as the starting point in the development of his later theory of history. 

In fact in Marx and Engels’ very first statement of that theory, at the start of The German Ideology of 1845-46, they define its grounding idea of a ‘mode of production’ as a mode of production of life, and indeed as a mode of life itself :

The mode in which humans produce their means of life depends first of all on the nature of the means of life themselves that they find in existence and have to reproduce. This mode of production must not be considered simply as being the production of the physical existence of the individuals. Rather it is already a determinate kind of activity of these individuals, a determinate  way of expressing their life, a determinate mode of life [Lebensweise] on their part. As individuals express their life, so they are. (CW5, 31; MEW3, 21; t.m.)

It is this mode of producing as a mode of life that gives rise to a certain division of labour and to a certain form of property and of the state (by which is now meant the centralised governing apparatus) (CW5, 31-35), so that

determinate individuals who are productively active in a determinate way enter into these determinate social and political relations […] The social structure and the state are continually evolving out of the life-process of determinate individuals (CW5, 35; MEW3, 25; t.m., my emphasis)
As Marx clarified his theory, it developed into a three-tier account in which a certain set of ‘productive forces’ (for example cultivated land, agricultural tools, and technical expertise) and the technical methods of production associated with them entailed a certain ‘form of intercourse’ or set of ‘social relations of production’
 (for example those of feudalism or capitalism), with their associated ‘social structure’ or class structure. This in turn entailed a certain legal and political system and also a certain type of consciousness or mentality. Changes in the first tier gave rise to changes in the second and finally in the third. In the account of this theory that has dominated English-language discussion for the last 25 years, that of G.A. Cohen, the relationships between these three tiers are functional: sets of relations of production come into and remain in existence because they are currently functional for the development of the productive forces, and legal-political systems and ideologies do the same because they are functional for the maintenance of the current social relations of production (Cohen 1978). But there is evidence that instead Marx conceived at least the relationship between the first and second tiers in a way that parallels the relationship between the essence of the state and its positive laws in the simpler model of his 1842 writings. In that model, as I have argued, the relationship is one of ‘expression and realisation’: through positive laws the freedom inherent in the collective spirit gains a conscious and objective expression and thereby a genuine existence. This positive law is not an epiphenomenon of the freedom inherent in the collective spirit, but an essential component of this freedom in its realised form. Similarly, in The German Ideology Marx and Engels describe the different tiers of society as ‘moments’, or integral components, of a single totality,
 and in particular they tend to see the mode of production and the form of intercourse of society in these terms. To take one example, they say that:

a certain mode of production, or industrial stage, is always combined with a certain mode of cooperation, or social stage, and this mode of cooperation is itself a ‘productive force’. (CW5, 43; MEW3 30; t.m.)

This implies that the full realisation of the mode of production is only made possible by the corresponding mode of cooperation, or form of intercourse.

In short, my suggestion is that the productive forces in Marx’s later theory of history are a descendant, via the idea of ‘life’, of the essence of the state in the 1842 writings, and that the relationship between the productive forces and the social relations of production is a descendant of that between the essence of the state and positive law in 1842, and inherits the ‘expressivist’ character of that relationship.
 

Even if this is accepted, it may be said Marx’s later theory of history departs fundamentally from his 1842 views in that an explanation of the social relations of production, and thus of the laws and political form, of a given society from its productive forces and methods of production cannot serve at once as a justification of those social relations of production, in the way that the explanation of positive laws from freedom and reason of the collective spirit could in the earlier model. For the existence of these forces and methods, unlike that of freedom and reason, is simply a factual circumstance with no particular value status. In the light of this fundamental change, whatever structural parallels there may be between the earlier and later models would be of little interest.

However we should remember that Marx’s theory of history is one in which the development of the productive forces and associated methods of production is crucial: in it new relations of production are always brought into existence because  the productive forces have developed to a point where the old relations of production have become in some way a ‘fetter’ on their development. Furthermore, production is itself human activity, and the development of the productive forces and of the associated methods of production is simultaneously the development of human powers to act.
 So when a set of social relations of production or ‘form of intercourse’ fetters the development of the productive forces it is also fettering the development of human activity, and its replacement brings into existence a set of relations of production which better facilitates that development:

These various conditions, which appear first as conditions of self-activity, later as fetters upon it, form in the whole historical development a connected series of forms of intercourse, the connection between which consists in this: in the place of an earlier form of intercourse, which has become a fetter, a new one is put, corresponding to the more developed productive forces and, hence, to the advanced mode of self-activity of individuals ( a form which in its turn becomes a fetter and is then replaced by another. Since these conditions correspond at every stage to the simultaneous development of the productive forces [Produktivkräfte], their history is at the same time the history of the self-developing productive forces taken over by each new generation, and is, therefore, the history of the development of the powers [Kräfte] of the individuals themselves. (CW5, 82; MEW3, 72; t.m.)
Here it is possible to see Marx’s 1842 idea of laws as the ‘actual existence of humans as free’ (CW1, 162-3, quoted above) reborn in a new, developmental, shape, with the series of successive forms of intercourse playing the same realisatory role for human ‘self-activity’ that positive laws did for human freedom in 1842. If we can take ‘self-activity’ as a basic value, this means that explanation can after all join hands with justification in Marx’s later theory of history.
 Of course here a form of intercourse is only relatively justified, as enabling the realisation of human self-activity more adequately than the one it has replaced. But the justification can become absolute with the advent of that ‘form of intercourse’ (if we can still call it that) which will place no fetters at all on the development of human self-activity and will enable the ‘free development’ of all: namely communism.

There is no room to develop the view of Marx’s later theory of history and of its connection with his 1842 writings that has been suggested here.
 However if it is sound it shows that Marx’s shift at the end of 1842 towards thinking of the basis of the state in terms of ‘life’ does not after all represent an abandonment of an underlying idea of freedom as the ultimate ground of social and political institutions. In the German Ideology Marx and Engels retrieve the idea of freedom within the ‘life process’, rather than in counterposition to it: a freedom that is immanent in the human life process in so far as it is a process of producing life rather than merely living it.
 If we can locate in that 1842 move towards the language of life the starting point for Marx’s differentiation from his fellow left Hegelians, we can also see the theory of history that eventually resulted from it as one that still carries its Hegelian origins at its heart.
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Notes 


� An earlier version of this article appeared as ‘The basis of the state in the Marx of 1842’, in D. Meyer-Dinkgräfe, Daniel (ed.), European Culture in a Changing World: Between Nationalism and Globalism. Proceedings of the 8th International Conference of ISSEI (International Society for the Study of European Ideas), 22-27 July 2002 (Aberystwyth: ISSEI, 2002, CD-ROM). I am grateful to Joe McCarney and Chris Arthur for comments on earlier versions of the piece, and to James Furner for advice in particular on translations.


� Here and below ‘t.m.’ indicates that the translation has been modified. 


� Hegel’s and the young Marx’s Recht refers to law in general (whether ‘natural’ or ‘positive’: Naturrecht or positive Recht). I shall follow convention and translate it as ‘right’, while translating their Gesetz, which refers to a specific legal rule, as ‘a law’ or ‘laws’. 


� Cf. ibid. §151.


� I shall treat ‘realisation’ and ‘actualisation’, and their cognates, as interchangeable, but will use the former in my own discussion. In translations of Hegel and Marx I give ‘actualisation’ for Verwirklichung and ‘realisation’ for Realisation.


� That is, in terms of Marx’s 1841 Doctoral Dissertation, to measure ‘the individual existence by the essence, the particular actuality by the idea’ (CW1, 85; MEW40, 326; t.m.). On the idea of essence in the very early Marx, see Kain 1988, 20-25.


� See CW1 11-18. Clearly Marx is inspired here by Hegel’s programmatic assertion that ‘What is rational is actual; what is actual is rational’ (Hegel 1821, p. 20).


� Cf. Rousseau’s use of ‘state’ as a term for ‘the public person that is formed in this way by the union of all the others’ through the social contract, and of a ‘people’ as the collective name for those associated in such a union (The Social Contract 1.6).


� Respectively at §§257-271, §§272-320 (‘the internal constitution’), and §§321-360 (‘external sovereignty’, ‘international law’ and ‘world history’).


� At §267 he contrasts ‘the political state proper [der eigentlich politische Staat]’, consisting in a set of centralised governing institutions (§273), with the political disposition of its subjects, which we can identify with ‘the state, as the spirit of the people’ (§274).


� Hegel calls the state ‘the actualisation of freedom’ at §258A of the Philosophy of Right and also in the Introduction to the Philosophy of History (Hegel 1830c, 98; Hoffmeister 1955, 116), adding there that in the state ‘freedom attains its objectivity and enjoys the fruits of its objectivity’ (Hegel 1830c, 97; Hoffmeister 1955, 116).


� See Hegel 1830c, 93-94, 97-99.


� For an elaboration of this account of the master-servant dialectic, see Chitty 1998, 64-69.


� At §349 Hegel describes this unity as ‘an in-itself universal self-consciousness’. (NB All references to the Phenomenology are to the paragraph number in Miller’s translation.)


� Hegel also speaks of a ‘free people’ at §352 and §354.


� E.g. at §347. At §438 of the Phenomenology Hegel differentiates ethical substance from spirit by saying that spirit is ethical substance that is conscious of itself, but he does not maintain this distinction systematically.


� In the Philosophy of Mind Hegel does identify spirit’s self-realisation with its self-knowledge: ‘That spirit comes to a knowledge of what it is, this constitutes its realisation [...] initially it is only spirit in itself; its becoming-for-itself forms its actualisation’ (Hegel 1830b, §385A; Werke 10:33; t.m.). Cf. Hegel 1830c, 48. Charles Taylor sees the idea of self-realisation through self-expression, which he calls ‘expressivism’, as central to Hegel’s thought as a whole (Taylor 1973, esp. 11-29).


� ‘Collectively self-conscious’ and ‘individually subjective’ are my own coinages. However Hegel uses the term ‘self-conscious people’ at §720 of the Phenomenology to describe a people that ‘knows its state and the actions of the state to be the will and the achievement of its own self’; and he speaks of the ‘principle of subjectivity’ or ‘principle of subjective freedom’ to describe the sense of individual self-determination and individual rights that differentiates the modern state from the ancient ones (e.g. Hegel 1821, §§124R, 185R, 206R, 260, 260R, 262A, 299R, 355R).


� Cf. §260, which is couched in similar terms, although here Hegel emphasises the ‘principle of subjectivity’ (see previous note) as a component of the modern state. 


� I shall not attempt to defend this conception of freedom here.


� There is secondary sense, parasitic on the first but foregrounded in the introduction to the Philosophy of Right, in which the system of right realises the freedom of the members of this community. For Hegel, to be genuinely free is to will your own freedom (Hegel 1821, §§10-23), but as argued in the main text above freedom consists in participation in the system of right, so to be genuinely free is to will the existence of, and your own participation in, this system. Therefore, in so far as the existing system of right is actively willed by its members, it is the ‘realisation of their freedom’ in that its existence is the achievement of what they, as free wills, will. In the primary sense the system of right is the realisation of freedom in that participating in it is constitutive of free interaction between individuals. In the secondary sense it is this realisation in that it is what a free will necessarily wills to exist. It is the ‘record of our acts of will’, as Rousseau says of the laws (Social Contract 2.6), except that where Rousseau had in mind a will towards the common satisfaction of our needs and desires, Hegel has in mind a will towards the common achievement of freedom.


� For a contemporary version of this kind of critique of Hegel, see Hartmann 1984, esp. 126-131. I am grateful to Doug Moggach for pointing out the relevance of Hartmann’s piece to the themes of this article.


� He promised it for publication again as late as August (CW1, 393). Assuming that he did indeed write it,  it seems likely that he avoided publishing it because he recognised that a direct attack on the monarchy at the time would be too dangerous: it is noticeable that Marx avoids directly criticising the monarchy at any point in his Rheinische Zeitung articles (and at two points he even defends it, although in noticeably republican language: CW1, 147, 349). Even so, when the ministerial rescript ordering the closure of the paper was issued in January 1843 it cited the paper’s intention to ‘develop theories which aim at undermining the monarchical principle’ (CW1, 361).


� The 1843 Critique again covers the part on the ‘internal constitution’ (the monarch, the executive and the legislature) in the Philosophy of Right, although it begins a few paragraphs before the start of this part and breaks off shortly before the end.


� In the 1843 Critique Marx develops that view that the unity of the state lies in the common spirit of its citizens into a frank advocacy of democracy against monarchy: ‘Democracy is the truth of monarchy; monarchy is not the truth of democracy [....] In monarchy we have the people of the constitution; in democracy the constitution of the people. Democracy is the solved riddle of all constitutions. Here, not merely in itself, in essence, but in existence, in actuality, the constitution is constantly brought back to its actual basis, the actual human being, the actual people, and established as their own work. The constitution appears as what it is, a free product of man’ (CW3 29, MEW1 231). In the Rheinische Zeitung period writings, as I argue below, he does not explicitly draw this conclusion.


� Direct references to Hegel are not of much help as evidence for Marx’s views on him in this period. In the Rheinische Zeitung writings he makes only three very brief references to Hegel by name (CW1, 201, 309, 362): the first two in approving and the third in disapproving terms.


� I take that this is what Marx means by Regierung in 1842.


� Elsewhere Marx suggests that the people and the government are two components of the state, saying that his newspaper ‘has considered defects of the state to be just as much defects of the people as of the government’ (CW1, 363; cf. CW1, 305). Thus Chen (1983: 28) cannot be correct in identifying Marx’s state directly with ‘the people’. For Rousseau on this distinction see note 8 above.


� Thus for Marx an example of ‘a state’ would be Prussia taken as a politically unified community, not just the Prussian central government (see CW1, 362, 384), just as an example of ‘a province’ would be the Rhineland, again taken as a politically unified community. Meanwhile Marx’s ‘government’ or ‘administration’ corresponds roughly to Hegel’s ‘political state’ (see note 10 above). Of course the account of Marx’s conception of the state given here relates only to the Rheinische Zeitung writings; in the 1843 Critique Marx begins to restrict ‘the state’ to the central governing institutions, to Hegel’s ‘political state’.


� In this and following quotations I have consistently translated Marx’s sittlich as ‘ethical’.


� There is a clear echo of Rousseau’s description of the ‘remarkable change in man’ brought about by the social contract (The Social Contract 1.8) in the first part of this passage, and of §257 of the Philosophy of Right (quoted above) in its final clause.


� Hegel also asserts that humans are free by their nature but can only realise this freedom through right and the state; see his comments on the state of nature at Hegel 1830c, 98, and his summary lecture statement: ‘Our determination is freedom, which must actualise itself, and this actualisation is right’ (Hegel 1828, 149; quoted Wood 1991, 402; t.m.). In turn right acquires an objective existence in positive laws (Hegel 1821, §§211).


� Thus ‘the state must be constructed from the reason of freedom’ (CW1 200; MEW1 103; t.m.). Marx is not explicit about the relation between freedom and reason, beyond repeating the Kantian idea that the ‘last fetter of freedom’ is that of ‘being a rational being’ (CW1, 209; cf. 206). Nor does he say much about his conception of reason, although he does suggest that it involves acting impartially and for the common good. See his contrasts between ‘the reason of society’ and ‘the reason of the individual’ (CW1, 202; MEW1 104; t.m.), between ‘civic [Staatsbürgerlich] reason’ and ‘estate unreason’ (CW1, 363), and between ‘rational will’ and the will that is ‘chained to the most petty and narrow interests’ (CW1, 245; MEW1, 130; t.m.; cf. CW1, 147, 301, 305).


� Marx’s views on human equality are less explicit than on freedom and reason, but they are evident in his repeated polemics against privileges (e.g. CW1, 155, 177-178); in his insistence on the unity of all human beings (CW1, 191, 230-1) and on their common possession of freedom and reason (CW1, 151); and in his assertion that laws must be ‘universal norms’ (CW1, 162), or have ‘the form of law ( universality and necessity’ (CW1, 231, cf. 232), so that all citizens are equal before the law (CW1, 120).


� Everything that follows applies to ‘true’ or ‘actual’ law. Marx is quite clear that existent positive laws may fail to be true law: ‘censorship like slavery can never become lawful [gesetzlich], even if it is present a thousand times over as law’ (CW1, 162, t.m.). If he is true to his 1837 claim that the Idea is to be sought in ‘the actual itself’ then he must think of such untrue positive laws as somehow less than fully real.


� He is referring to ‘press law’ in the sentence but the sentiment is clearly intended to apply to law as a whole. See also the immediately preceding passage: ‘[R]ightful recognised freedom exists in the state as law [Gesetz]. Laws are in no way repressive measures against freedom, any more than law of gravity is a repressive measure against motion [….] Laws are rather the positive, clear, universal norms in which freedom has acquired an impersonal theoretical existence independent of the arbitrary will of the individual. A legal code is a people’s bible of freedom’ (CW1, 162; MEW1, 58; t.m.).


� The close associations between ‘people’s spirit’ (Volksgeist) and the ideas of freedom and reason in Marx make it almost certain that he was drawing on Hegel for his conception of this spirit, but it should be mentioned that the idea that every people has a common spirit or character, if not always the term Volksgeist, had been used by a number of other thinkers, including Montesquieu, Herder and Savigny, by the time Marx was writing (see Rotenstreich 1973).


� Of course he also refrains from conceiving the common spirit of the state or its freedom as manifestations of a metaphysical absolute like Hegel’s Idea. I have ignored this dimension of Hegel’s political thought in my discussion above.


� For a detailed inquiry into this last theme among the Young Hegelians see Breckman 1999. Of course in each of the above cases Marx can be seen to be drawing on resources in the Hegelian corpus as a whole: for example, the critique of ‘personalism’ can be traced to the supersession of primitive Christianity in chapter 7C of the Phenomenology.


� We can speculate that if it had not been for caution with regard to the censors Marx would have expressed these sentiments more clearly (see note 23 above). It should be mentioned that in the last of the three passages cited Marx intimates a demand for the abolition of centralised governing institutions altogether, a demand he is to make explicit in the later part of the 1843 Critique of Hegel’s Philosophy of Right. 


� For parallel thoughts in Hegel see note 21 above. In the one place where Marx envisages a divergence between common opinion and the requirements of ‘universal human nature’ he sides decisively with the latter, saying that philosophy cannot ‘confuse the illusory horizon of a particular world- and people’s view with the true horizon of the human spirit’ (CW1, 191-2; MEW1, 93-4; t.m.). On rule by the will of the people (popular sovereignty) versus the rule of freedom and reason in the Marx of 1842, cf. Chen 1983, esp. p. 43. On the more general move from ‘the Idea’ (in which we might include the concepts of freedom and reason) to democracy as guiding political ideals for left Hegelians, see Dickey 1993, 321-331. The implicit tensions in Marx’s thought here obviously reproduce those in Rousseau’s idea of the general will.


� See Hegel 1830c, 51-56, 119-123.


� This may be the import of a short passage from October 1842 in which Marx says that in feudalism, ‘The world condition of unfreedom required rights of unfreedom, for whereas human right is the existence of freedom, this animal right is the existence of unfreedom’ (CW1, 230; MEW1, 115, t.m.). See also Marx’s demand in the 1843 Critique, made apparently in his own voice, for ‘a constitution which contains within itself the determination and principle of advancing in step with consciousness, advancing as actual men advance, which is only possible when ‘man’ has become the principle of the constitution’. (CW3, 19; MEW1, 218; t.m.).


� It may seem odd to the reader that I do not mention here Marx’s demand in October 1842 that the law be revised to recognise a ‘customary right’ of the poor to take fallen wood in private forests (CW1, 230ff.). Marx provides some surprising arguments in support of this demand, at one point trying to ground it in the idea that the poor are excluded from civil society in the way that the fallen wood is separated from its tree (CW1, 233), but overall his justification seems to appeal to an idea of human universality and equality, which the poor sense and express in their practice of gathering wood, and this brings it close to the ideas set out above (see especially CW1, 230-231).


� This is particularly noticeable in the third passage when it is compared with Hegel’s comments on divorce in the Philosophy of Right (Hegel 1821, §176 and A). Marx takes essentially the same stance as Hegel on the permissibility of divorce, but expresses this stance in a vitalist language which is missing in Hegel’s paragraph. Cf. Hegel’s rejection of vitalist language at §211R. An immediate source for Marx’s vitalist language may have been Savigny, who wrote, for example, that ‘Right […] has no existence for itself, its essence is rather the life of man itself, viewed from a particular side’ (Savigny 1814, 114). I am grateful to James Furner for pointing out this and similar passages to me.


� Other examples of this usage are Marx’s references to  ‘the pulse of a living spirit’ (CW1, 140) and ‘spiritual life’ (CW1, 158) in April, and to the ‘inner life’ of the law (CW1, 260) in October. Here it is the life of a collective spirit characterised by freedom and rationality that is at issue, rather than life as such. By contrast the ‘state-life’ in the second of three passages quoted in the text above is not presented in this way: the passage is part of an extended analogy between the state and a living organism in which is it the similarities rather than the differences between the two that are emphasised (CW1, 295-7; cf. the formally similar analogy at Hegel 1821, §§ 271, 271A, 276A). 


� There is one point earlier in the year, in April, where Marx appeals to the ‘universal powers of life’ without connecting them to any idea of freedom or reason (CW1, 157). It should also be said that  in the course of 1842 he occasionally characterises the reality which laws and political institutions should reflect in yet other ways: for example as ‘human nature’ (July; CW 199), ‘the reason of human relations’ (July; CW1, 200; MEW1, 103; t.m.), ‘the rightful nature of things [Dinge]’ (October; CW1, 227; MEW1, 112; t.m.), the class structure of society (October; CW1, 234), and ‘ethical and natural forces’ (December; CW1, 310).


� Or else, as Marx puts it at one point, because of the effect of relations of a ‘thinglike nature’ that ‘determine the actions of private persons and individual authorities, and are as independent of them as the method of breathing’ (CW1, 337; MEW1, 177; t.m.). These ‘thinglike relations’ seem to anticipate the later concept of social relations of production.


� Cf. the version of this passage in Marx and Engels’ first draft: ‘[W]e must begin by stating the first premise of all human existence and, therefore, of all history, the premise, namely, that men must be in a position to live in order to be able to “make history”. But life involves before everything else eating and drinking, a habitation, clothing and many other things. The first historical act is thus the production of the means to satisfy these needs, the production of material life itself.’ (CW5, 41; MEW3, 28)


� Marx also uses the expressions ‘mode of cooperation’, ‘economic structure’ and ‘form of property’ at various points to describe the social relations of production (or, in the last case, their immediate expression).


� For example at CW5, 41-45. See also Taiwo 1996, 57-60.


� See note 17 above. Taylor applies the idea of expressivism to Marx’s thought as a whole but not specifically to his theory of productive forces and  social relations of production (Taylor 1975, 547-558). 


� Marx’s term Produktivkraft is standardly translated into English as ‘productive force’, but it is also the term Marx uses in 1844 to translate Adam Smith’s notion of the ‘productive powers of labour’, meaning the labourer’s capacity to produce. See Marx’s excerpts from Smith in the Economic and Philosophical Manuscripts (CW3 253, 258, 262; MEW Erg. 1, 491, 496, 502).


� It is worth noting that Cohen himself pointed to the parallel between the development of spirit in Hegel’s theory of history and the development of the productive forces in Marx’s (Cohen 1978, 1-27).


� Communist society is ‘the only society in which the original and free development of individuals ceases to be a mere phrase’ (CW5 439; MEW3, 424; t.m.). R.N. Berki has argued that the ‘true state’ in Marx’s 1842 writings, the state in so far as it properly realises human freedom and reason, is the model for his later notion of communism (Berki 1990, 670), so here my suggestions about Marx’s theory of history mesh with Berki’s about the culminating point of that theory.


� It is worth distinguishing these suggestions from the argument of Olufemi Taiwo’s Legal Naturalism, the only work I know of which argues for a deep continuity between Marx’s 1842 theory of law and his later theory of history. Taiwo takes a somewhat similar view to my own about the nature of the relationship between productive forces and social relations of production (see note 51 above). However his claim about the link between the earlier and later Marx is that the relationship between the ‘natural law of human reason’ and positive laws in 1842 provides the model for the relationship between the laws that are intrinsic to a mode of production (by which he means a set of productive forces and methods together with the set of social relations of production through which these are realised) and positive laws in the later theory of history (Taiwo 1996, 28-33, 55, 62-70). Thus Taiwo sees the 1842 relationship as anticipating that between the first-and-second and the third tiers in Marx’s later theory, whereas I see it as anticipating that between the first and the second tiers. 


� See Marx’s equation of freedom with productive life in the Economic and Philosophical Manuscripts: ‘productive life is species-life. It is life-creating life. The whole character of a species, its species-character, lies in its mode of life activity, and free conscious activity is the species-character of man’ (CW3, 276; MEW Erg. 1, 516). On the idea of immanent freedom, see also Marx’s demand in the Doctoral Dissertation for ‘freedom in existence [Dasein]’ as opposed to ‘freedom from existence’: for a freedom that can ‘shine in the light of existence’ (CW1, 62; MEGA 1/1, 47; t.m.).
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